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Citizens Against the Pellissippi Parkway Extension, Inc.

PO Box 494

Alcoa, TN  37701

TO:  Public Comments, Tennessee Department of Transportation

FROM:  Citizens Against the Pellissippi Parkway Extension, Inc.

DATE:  August 30, 2010

RE:  Comments for the Public Record on Draft Environmental Impact Statement on the proposed Pellissippi Parkway Extension

CAPPE is submitting these formal comments on the DEIS as part of the NEPA process.  Our comments refer directly to the DEIS, with reference to the Technical Memoranda and other documentation as appropriate.

SUMMARY

TDOT’s own data and analysis, as presented in the DEIS and supporting Technical Memoranda, demonstrate that none of the proposed Build alternatives will fulfill the stated purpose and need.  We commend TDOT for its candor in disclosing the many reasons this costly project should not be pursued.

The DEIS demonstrates that none of the Build Alternatives will independently:

· enhance reliable regional transportation system linkages;

· improve circumferential mobility; 

· enhance roadway safety (including in the Maryville core);

· assist in achieving acceptable traffic flows (LOS);

· improve the poor local road network with substandard cross sections; or
· improve traffic congestion and poor levels of service on the major arterial roads in the study area (US 129/Alcoa Highway, SR 33, US 411/SR 35 and US 321/SR 73)
all of which are stated purposes of the project.
The following are direct quotations from the DEIS:

 “Little change is predicted in the level of service of existing roadways between the No-Build and Build Alternatives since the traffic volumes do not change substantially for most roadways among the alternatives.” (DEIS, 3-3) 

“Overall, this analysis does not demonstrate that any of the Build Alternatives would substantially improve the level of service for the existing highway network.” (DEIS, 3-4)

The DEIS contains numerous deficiencies and inconsistencies.  For example:

· Reliance on outdated, incomplete, incorrect and misleading references, databases and references;

· Insufficient and incomplete analysis of impacts;

· Flawed assumptions about local policies and practices related to projected impacts;

· Insufficient consideration of cumulative and indirect impacts; and

· Failure to demonstrate independent utility and logical termini. 
We provide details in the following pages.

Purpose and Need

The DEIS fails to show that the PPE will fulfill Purpose and Need
Regional transportation system linkages is the first and most frequently cited purpose/need (DEIS S-2 to 4, 1-6 to 8, 2-4, 2-6 to 7, 2-10, 2-16 to 17).  Despite priority of this purpose/need, the DEIS offers no definition, criteria or further measures to gauge regional linkage by any alternative.

Moreover, the DEIS shows that many components of the existing road network will remain poor even if the PPE, Southern Loop, and Alcoa Bypass are all built, rendering the anticipated system linkages ineffective.  

Throughout the DEIS and the supporting Technical Memoranda, the Alcoa Parkway and the Southern Loop are factored into the traffic analysis.  (Traffic Forecast Study, 13)  If all three of these major projects are built, one might assume regional transportation linkages would be improved.  However, the Alcoa Parkway is not scheduled for construction until 2014 (Traffic Operations Report, 1).  The Southern Loop is not scheduled for construction until 2025-2034 (DEIS 2-3; Traffic Forecast Study, 13).  The DEIS and the Traffic Operations Technical Report show failing levels of service beginning in 2029 and increasing through 2035 for much of these new “regional transportation linkages.” (DEIS, 3-3)

The DEIS asserts the need for circumferential mobility, but provides no way to gauge adequate circumferential mobility by any alternative.  Moreover, there are many ways to accomplish circumferential mobility without building a costly interstate highway.  For example, Hunter Interests, Inc., recommended in the Blount County Growth Strategy (August 1, 2005) that circumferential mobility be addressed by a series of small arterial improvements and connectors instead of the proposed interstate-grade Southern Loop.  
Safety

TDOT’s analysis of safety in the DEIS and the Crash Analysis Report is both contradictory and inadequate.  

The DEIS asserts that Alternatives A and C would “address safety concerns along the existing roadway network” by shifting travel from existing roads to the new Pellissippi Parkway extension (DEIS 2-10).  However, the DEIS states that traffic volumes will not change substantially, so little traffic will be diverted:  “Little change is predicted in the level of service of existing roadways between the No-Build and Build Alternatives since the traffic volumes do not change substantially for most roadways among the alternatives.” (DEIS, 3-3)  On the next page the DEIS states that two of the County’s most heavily traveled unsafe and substandard roads in the area will see no improvement from the proposed project:   “Sections of SR 33 and US 411/Sevierville Road would operate at a poor level of service (LOS E or F) regardless of alternative due to existing and projected high traffic volumes on these roadways that exceed the given capacity.” (DEIS, 3-4).
Unimproved and unsafe routes will continue to carry substantial and increasing traffic.  As stated in the Traffic Operations Report, “There are numerous roadways in the region that were not designed to accommodate the type and amount of suburban development that is occurring, which leads to unsafe operating conditions.” (Traffic Operations Report, 3)

CAPPE’s traffic consultant has noted that the Traffic Operations Report (Table 9) shows that the five most deficient road segments (out of 24) as identified in the DEIS (1-20, Table 1-3) and in the Crash Analysis Report Update (3, Table 1) would see increased aggregate traffic volume under Alternatives A/C.  The DEIS states that for a given segment of roadway, crash exposure is proportionally related to traffic volume (1-18), which means Alternatives A/C would INCREASE (not decrease) the number of crashes on the study area’s five most hazardous road segments.

Neither the DEIS nor its supporting Crash Report offers any interpretation of safety data beyond the summary of recent (year 2007 – 2008) crash experience and comparison of that experience to the Statewide Critical Crash Rates.  The DEIS and it supporting Crash Report offer no findings as to the level of improvement in safety, if any, to the road segments reported as deficient.  Without further analysis, it is impossible either to assess the level of safety improvement of any alternative or to compare alternatives on the basis of safety. 

Traffic Congestion

For more than eight years, the PPE has been promoted as a solution to traffic congestion.  The DEIS states repeatedly that there will be little to no improvement in traffic congestion on our most heavily-traveled roadways because traffic volumes will not change regardless of alternative:
“Little change is predicted in the level of service of existing roadways between the No-Build and Build Alternatives since the traffic volumes do not change substantially for most roadways among the alternatives.” (DEIS, 3-3. emphasis added)  

The project will not address congestion because, as shown by the license plate analysis reported in the DEIS, only a very small number of vehicles on US 129 and SR 33 may be coming from east Blount County:  “Based on the license plate survey, it could be expected that six percent (3,000) of the 50,000 vehicles on US 129 could come from east of Blount County as could two percent (120) of the 6,000 vehicles on SR 33.” (DEIS, 1-10)  Moreover, the DEIS states “Traffic operations on US 129 shows minimal difference between the No-Build and Build scenarios, with some improvements in level of service for certain sections and worse levels of service for other sections.” (Traffic Operations Technical Report, 31)

Several years ago, TDOT altered the design of US 129 south of McGhee Tyson airport, directing two lanes to the 129 Bypass and only 1 lane onto SR 35 and US 321 towards Townsend.  This design change is consistent with TDOT’s own traffic analysis that there are more vehicles on the western side of Maryville where most of the County’s recent and projected retail and residential development is located.
The data in the DEIS show minimal demand for trips from the area that would be served by the PPE.  License plate analysis reported in the DEIS showed a very small number of vehicles on US 129 and SR 33 may be coming from east Blount County:  “Based on the license plate survey, it could be expected that six percent (3,000) of the 50,000 vehicles on US 129 could come from east of Blount County as could two percent (120) of the 6,000 vehicles on SR 33.” (DEIS, 1-10)  
Improving Level of Service has also been a constant feature in promotion of the PPE.  The DEIS states unequivocally that the PPE will not result in any improvement in Level of Service, and that Level of Service can be expected to deteriorate further even with construction of all three new projects (PPE, Southern Loop and Alcoa Bypass):
“Overall, this analysis does not demonstrate that any of the Build Alternatives would substantially improve the level of service for the existing highway network.” (DEIS, 3-4)

The DEIS states that the poor local road network with substandard cross sections will not be improved by either Build Alternative A or Build Alternative C (Table 2-3, DEIS page 2-17)

The DEIS shows that the PPE will not improve traffic congestion and levels of service on US 129/Alcoa Highway, SR 33, US 411/SR 35 and US 321/SR 73:
“Little change is predicted in the level of service of existing roadways between the No-Build and Build Alternatives since the traffic volumes do not change substantially for most roadways among the alternatives.” (DEIS, 3-3. emphasis added)  

Only one conclusion is possible:  to put the available funding to other uses, addressing real needs for safety and mobility on substandard and unsafe roads like US 411 and SR 33.  Allocation of the funding to other uses is permitted under the Federal Highway Act 23 USC Section 101 and 117, as it relates to HPP (see excerpt below).  
‘‘(g) HIGH PRIORITY PROJECT FLEXIBILITY.—

‘‘(1) IN GENERAL.—Subject to paragraph (2), obligation authority distributed for such fiscal year under subsection (a)(4) for each project numbered 1 through 3676 listed in the table contained in section 1702 of the Safe, Accountable, Flexible, Efficient Transportation Equity Act: A Legacy for Users [Pub. L. 109–59, 119 Stat. 1256] may be obligated for any other project in such section in the same State.” (emphasis added)
Consideration of Alternative D is further evidence that the funds can be used to improve the existing road system.  Application of the funding to other needs in the same area has also been confirmed by Jeff Welch, Director of the Knox TPO, at a meeting with Nina Gregg and CAPPE’s traffic consultant on October 6, 2005.  
Traffic 

The analysis of impacts on traffic of No-Build and the three Build alternatives is at times inconsistent, contradictory, and incomplete.  Our traffic consultant identified a number of significant deficiencies in the DEIS, the Traffic Forecast Study and Traffic Operations Report:
The DEIS offers no explanation for the assertion that a costly and well-designed new road link (DEIS Table 2-2) providing direct connection (DEIS Figure 2-3) and offering an overwhelming travel time advantage over the existing route that it supplants (DEIS Tables 3-3, 3-4) somehow has an impact on traffic that is “assumed to be similar to the No-Build scenario” (Traffic Operations Report 29).

The DEIS reports a major increase in traffic on one route (Alternative D) but with no corresponding decrease on any other route.  Is the DEIS in fact reporting induced traffic (new traffic generated by the road improvement)?  If so, why isn’t this reported in the DEIS as induced traffic?  And if induced traffic is being analyzed in the DEIS, where is the projection and discussion of induced traffic for the other Alternatives?
The DEIS appears to report a disparate approach to the projection of traffic for the three “Build” Alternatives.  For Alternatives A and C, traffic throughout the study area is projected through use of the Knoxville Regional Travel Demand model (Traffic Forecast Study 12, Traffic Operations Report 6).  For Alternative D, traffic is forecast, for some segments of road network, on the basis of “growth rate factors…derive from the model output” and then “applied to the model volumes” (Traffic Operations Report 6) and not on a run of the traffic model.
The possible explanations for the omission, in the DEIS and Traffic Operations Report, of traffic impact data for Alternative D are unconvincing:
· The DEIS explains the omission of  traffic data for Alternative D by asserting that  “Alternative D is assumed to be similar to the No-Build scenario …given that the alternative does not significantly increase capacity on the existing two-lane roadways” (Traffic Operations Report, 20, 29).  Neither the DEIS nor the Traffic Operations Report offer any further support for concluding that a widened and realigned direct connection between US  321 and SR 33 attracting 27,820 daily trips (Traffic Operations Report Table 10) is identical, in traffic impact, to doing nothing at all.

· It is possible that no run (or perhaps no complete run) of the traffic model was made for Alternative D.  If there was no sound reason for not including Alternative D in the traffic modeling, then the environmental analysis process reported in the DEIS has arbitrarily used disparate analytical measures in comparing alternatives.  If there was a sound technical reason (for example, inability to model small local roads) for not modeling Alternative D with the traffic model, then proper environmental reporting practice requires that such reasons be explained in the DEIS, and that whatever methodology that was used be identified.

· It is also possible that a run of the traffic model was made for Alternative D, but that the results were not reported in the DEIS, perhaps because of similarity to the No-Build scenario.  However, the DEIS offers no explanation or data to support the finding of Alternative D traffic as being “assumed to be similar to the No-Build scenario” (Traffic Report 20, 29).  

For these reasons, readers are unable to assess the only alternative (Alternative D) that differs substantially from Alternatives A and C.  The DEIS and its supporting documents do not provide sufficient traffic data to understand one of the alternatives (Alternative D) identified for detailed study.

The omission of traffic data for Alternative D is a serious omission for the DEIS, given the data showing so little and short-lived improvement in regional traffic level of service for Alternative A and Alternative C.  By the year 2035, Alternatives A and C improve traffic Level of Service at only two of the 13 major intersections in the study area (DEIS 3-4).  Alternatives A and C, therefore, are failing to accomplish the major project purpose to “address traffic congestion” (DEIS S-3) and “assist in achieving acceptable traffic flows” (DEIS 1-7). Given the miniscule improvement in regional traffic level of service by Alternatives A and C, even a small improvement in such service by the far less costly (fiscally and environmentally) Alternative D would render it (Alternative D) as a far more cost-effective project.  The DEIS obscures this potential advantage in cost effectiveness of Alternative D by not only failing to report traffic data for Alternative D but also drawing the unsupported conclusion that Alternative D yields no improvement whatsoever in regional traffic level of service.
Our consultant concludes, “In the absence of any supporting evaluative measures such as those suggested above, the DEIS’ conclusion that Alternative A and C would ‘enhance regional transportation linkages’ (DEIS 2-10) but that Alternative D would ‘do little to enhance the regional transportation linkages’ (DEIS 2-10) must flow from defining ‘enhance[d] regional mobility’ on the basis of one factor only – the extension of the Pellissippi Parkway as a four-lane freeway, as previously planned.”  However, as noted above, the DEIS offers no definition or criteria for evaluating regional transportation linkages.
Air

The DEIS is dismissive of likely impacts of the PPE on air quality.  However, during the TESA Concurrence Process, the EPA made a number of observations on December 18, 2009 disagreeing with TDOT's assumptions and data, including modeling, relative to VMT trends, Traffic Level of Service (LOS), local Smart Growth Strategies, prime farmland impacts, noise abatement and most importantly, TDOT's analyses and modeling for MSATs and the potential indirect and cumulative impacts to air quality in the region including the GSMNP.  In particular, EPA observed that the data relied upon by TDOT to draw its conclusion that air quality will not be impacted significantly appears to be lacking.  For example, the DEIS says the PPE will not have a negative impact on air quality because EPA's national control programs will reduce emissions, even though the PPE is predicted to increase regional vehicle miles traveled (3-59). 

Further, the DEIS shows numerous road projects in the study area that together are likely to have a cumulative impact on air quality. The definition of "cumulative impact" is:

 

“the impact on the environment which results from the incremental impact of the action when added to other past, present, and reasonably foreseeable future actions regardless of what agency  (federal or non-federal including local) or person undertakes such other actions".   40 CFR 1508.7

Two of these anticipated road projects (the Southern Loop and the Alcoa Highway Bypass) are factored into the traffic analysis of the PPE, which means analysis of impact on air quality impact should include these additional projects.

Anticipated road projects (shown in the DEIS on page 2-2, source Knoxville Regional Mobility Plan) also fit the definition of foreseeable future actions, and the cumulative impact of all of these road projects on air quality should be thoroughly evaluated.

Determination of impact on air quality should evaluate the cumulative impact of the entire Pellissippi Parkway (from I-40 to US 321) in combination with the Southern Loop, because these comprise the ‘regional transportation system linkages’ and ‘circumferential mobility options’ the proposed Extension is supposed to create.
Noise

The DEIS puts a higher priority on tourist access to GSMNP than on the quality of life of Blount County residents.  The DEIS documents multiple noise impacts from all three Build alternatives that will exceed NAC (Noise Abatement Criteria) and increase noise levels 10 decibels or more.  “The NAC are noise impact thresholds for considering abatement measures.”  (3-62).  Increases of 10 decibels or more are considered substantial, yet there is no mitigation planned to reduce this disruptive noise impact for residents.  (3-66, 3-67)  Noise has proven and documented negative impacts on human health, but these impacts receive no mention in the DEIS.  Apparently the convenience of tourists and commuters is worth $100 million of taxpayer dollars, but protecting the peace and quiet and market value of local residents’ health, homes, and businesses doesn’t measure up in TDOT’s cost-benefit analysis.  

Geology

CAPPE’s geology consultant identified a number of deficiencies in the DEIS and supporting technical memoranda, describing “shortcomings in the work completed by TDOT to-date in determining what affects the construction activities will have on the geologic and hydrogeologic conditions and water quality in receiving streams.  Further, the work is incomplete in determining risks for threatened and endangered species that are known to exist within one-mile of the planned construction corridor, the costs associated with construction due to geologic hazards, and the costs due to hazardous material and petroleum storage tank sites.”  For example:

“The threatened and endangered species work performed by PB Americas included no field investigations to identify any species, choosing instead to only include documented occurrences from a database review and field studies completed by others.  An absence of species along the corridor may not mean that they do not exist, but rather no field studies perhaps have been completed to actually search for them in those areas.  Without a field study, the presence of threatened and endangered species along the corridor cannot be denied where suitable habitat exists.  Unless field studies are performed to understand known sinkhole drainage, its connection to receiving streams, and its impact on threatened and endangered species, the design cannot avoid or minimize the impact.” 

The DEIS concluded that “the primary impact that the proposed project could have on the listed protected aquatic species is the potential to increase silt and sediment within the crossed stream channels” and relies on stringent sediment and siltation control best management practices (BMPs) to overcome that threat.  Roadway construction projects have a history of introducing silt and sediment into receiving streams, and siltation is one of the largest causes of water pollution in Tennessee.  According “The Status of Water Quality in Tennessee” (Tennessee Department of Environment and Conservation, Division of Water Pollution Control, April 2008),  silt is one of the most frequently cited pollutants in Tennessee, impacting over 5,500 miles of rivers and streams, and over 1,000 river miles are impaired due to highway construction and site clearance.  This fact is especially relevant to the proposed project because of the occurrence of threatened and endangered species in the Little River and Pistol Creek, which are expected to be groundwater discharge pathways for sinkholes located along and adjacent to the proposed corridors. Silt can affect the biological, chemical, and physical properties of water in numerous ways, as detailed in the above-referenced report.
Our consultant identified deficiencies in the DEIS consideration of the role of karst geology for contaminant transport to the nearest receiving stream and the role this transport might have on threatened and endangered species in caves and receiving streams.  “Instead of searching for springs along receiving streams where sinkhole drainage would emerge and discharge, the DEIS field survey instead chose to identify springs where they originate along and within the corridor.” 

“The report did not thoroughly discuss the possible connection of surface water drainage into the bedrock drainage system, did not identify any springs outside the corridor that would be groundwater discharge points from sinkholes to surface waters (e.g. Little River), and did not discuss the impact of surface water flow introduced into the bedrock drainage system on threatened and endangered species that are known to exist in the Little River and Pistol Creek. Drainage into sinkholes would be expected to discharge into receiving streams and the direct, indirect, and cumulative impacts of that discharge have not yet been defined.  According to the Geologic Hazards Map of Tennessee (Miller, 1977), the area along the proposed corridors is considered to have a high density of karst features, and such features can include sinkholes, caves, and sinking streams.” 
The geologic study performed by TDOT concluded that no caves, springs, or sinking streams exist along the proposed corridors. According to the Tennessee Cave Survey (Mony, 2010), caves exist along the Little River, and there is evidence that the caves are “wet”, indicating that groundwater and stormwater are transported through them.  Caves and springs that exist even beyond the proposed corridors are relevant to the proposed project even though they were not identified by TDOT in their investigations because: 

• Their presence indicates a well-developed karst groundwater flow system that has been understated by current TDOT reports.

• Their location along the Little River and its main tributaries suggest that conduit

groundwater flow recharge to the Little River likely exists from upgradient sinkhole plains.

• Sinkhole and spring discharges along and within the Little River and from tributary streams have the potential to impact the habitat of protected species.

• The current field investigations and their associated direct, indirect, and cumulative impacts are incomplete without more in-depth investigations.
CAPPE’s wildlife consultant and water consultant made related observations with regard to sinkholes:  Field investigations were conducted during September and October, some of the driest months of the year, and during 2008 East Tennessee was still suffering from exceptional and extreme drought conditions of several years duration.  To fail to find surface water associated with these sinkholes for either or both of these reasons is not surprising, nor does it preclude the likelihood that sinkholes during heavy or persistent rainfall serve to discharge water into the underground passageways of subterranean streams.  

Missing entirely from the Ecology Report is any mention of a sinkhole on the Robert DeLozier farm, located well within the ROW of the routes Build Alternatives A and C.  The sinkhole is located near the barn described under Historical Resources (below).  In years past Robert DeLozier has seen large amounts of water gushing into the hole in the bottom of the sink and never back up.  This natural structure could be an entrance to an underground water body in this area, but it was not mentioned in any section of the Ecology Report. Based on flags found on the Robert DeLozier property, contractors for TDOT never looked at that area at all even though it lies well within the impact area of Build Alternatives A and C.

Hazardous Material
Our consultant questioned the reliability of the environmental impact analysis, including cost projections of any of the proposed Alternatives, without a field investigation to ensure that environmental contamination and any associated costs for clean-up during construction are considered as an integral component of route selection.  The environmental condition of the sites and the impact for route selection cannot be known until a thorough field investigation is concluded. 

Natural Resources

Terrestrial 

According to CAPPE’s wildlife consultant, “The methodology used in both the DEIS and the Ecology Report to select a list of RTE species to be evaluated in each document significantly and meaningfully underestimates RTE species to be considered and, hence, potential project impacts to RTE species and their habitats overall.  Ramifications from the choice of methodology pervade each document.”   
The TDEC, DNA-NHP database website http://state.tn.us/environmental/na/pdf  states that reliance on their published databases is inadequate: “The lists provided are intended for use as planning tools.  Because many areas of the state have not been searched for rare species, the lists should not be used to determine absence of rare species.”  In a letter dated May 2, 2002, Dr. Lee Barclay, USFWS made the same point to Leigh Ann Tribble of FHWA:  “while we agree that DNH has no records … from the proposed project corridor … we note that DNH records may not be all-inclusive.  The Heritage data are a compilation of collection records made available … this information is seldom based on comprehensive surveys of all potential habitat and does not necessarily provide conclusive evidence that protected species are present or absent at a specific locality.” (E-22)  Barclay’s reference is to aquatic species and applies equally to the inadequacy of DNA-HP databases for terrestrial T&E species. 

Aquatic

CAPPE’s consultant on aquatic resources identified numerous problems with the DEIS as well as the 2001 Biological Assessment frequently cited in the DEIS:  “Important information is outdated or inadequate or lacking.  Several imperiled/protected species are missing, including the blotchside logperch, Percina burtoni, the tangerine darter, P. aurantiaca, and the hellbender, Cryptobranchus alleganiensis. Others identified as species of greatest conservation need in Tennessee’s Comprehensive Wildlife Conservation Strategy (CWCS) are also omitted, including the above and others, such as the blotched chub, Erimystax insignis, and wounded darter, Etheostoma vulneratum.  At least two fish species with recent changes in taxonomic status result in far greater imperilment due to decreased range and narrower endemism.”
The consultant continues, “We respectfully and completely disagree with the DEIS’s statement “Therefore, the proposed project would have no cumulative effects to federal or state protected species.”  Observation of previous road construction impacts throughout Tennessee (including I-40 construction in Knox County, I-840 construction in Williamson County, and even the US 411 bridge over the Little River near this proposed project), despite pre-construction assurances to the contrary, demonstrates there likely will be significant sediment runoff impacts directly affecting fish and other aquatic life in the Little River via tributaries to the river if any of the proposed PPE construction alternatives are implemented. It is also extremely likely that the proposed project would have cumulative effects on federal and state protected species. The roadway will only encourage and expedite greater development throughout the served portion of the Little River watershed and federal, state, and local regulations usually fail to prevent any effects to federal and state protected species that could potentially result from the proposed project or development facilitated by the proposed project.”  Our consultants conclude “Therefore, the proposed project likely would have cumulative effects to federal or state protected species.”

We advocate a wider review of the impacts from sediments entering the river from the directly impacted tributaries. According to our consultants, “The Little River degrades dramatically below Ellejoy and Crooked Creek due to such sediment inputs. . . . A recent MS study at UTK by Trent Jett concluded that several rare darter species have their best populations above those tributaries and would likely also have similarly robust populations below them given available habitat (in the absence of said sediments). The reach of the river above those tributaries has escaped significant impacts from surrounding land use, but that would certainly change following construction of the roadway.  A wider and updated review of the effects of sediment on protected and imperiled aquatic species in the Little River should be conducted, acknowledging the likelihood of such impacts.”  
Our consultants conclude, “Given the inaccuracies and promises contradicted by past performance in this DEIS, the no build alternative seems best for the continued existence of the rare organisms in the Little River.”
Water Quality
Our water consultant conducted a field study of the sites identified in the DEIS and Ecology report.  He observed that the TDOT field study of waterways occurred in late September 2008, which is ordinarily a very dry time of year and in 2008 followed a drought.  In field verification of the Ecology Report, our consultant observed that some of the water resources described as wet weather conveyances are actually streams (see details below).  These discrepancies highlight the deficiencies in the Ecology Report.  
Alt A, WWC-1

Recent development activities have severely damaged this stream, but this damage does not make it a WWC or remove it from regulatory jurisdiction and protection.  During our consultant’s field study there was flow in the absence of rainfall runoff, at least from under the development, thus fitting the state’s definition of a stream.  If this destruction was done without valid state and federal permits, then this is an illegal activity.  In its present condition this would be considered a polluted or “impaired” stream with prohibition on additional sediment loads or impacts, at least until problems are corrected.  
This is an example of the secondary and cumulative impacts that can accompany new transportation projects, and need to be fully described and considered in the environmental review.  As areas are opened up to development by new roads, often small, headwater streams and small wetlands are altered, damaged, or destroyed.  Individually these impacts may seem minor, but cumulatively cause great harm to downstream waters, the local environment, and humans in the area.

Alt A, WWC-2

In contrast with the Ecology report’s findings, during our consultant’s field study of this water feature flowing water was coming out of a pipe at the base of the old railroad.  Flow continued across a pasture with horses, where the water was in use for livestock watering.  The pipe discharging the water appeared to be coming from the direction of a new subdivision being built across the road.  Though the stream was heavily impacted by algae and lack of canopy, fish and aquatic life were found.  In the pool immediately below the pipe there were numerous fish up to about 3 or 4 inches in length that appeared to be bluegill or sunfish, and further downstream aquatic snails or periwinkles were found.  Therefore what is referred to as WWC-2 on Alternative A meets the regulatory definition of a stream.  Since it is impacted by existing pollution, this would trigger additional protection and provisions as discussed above, and change environmental impact assessments.

Alt C, WWC-2

An attempt to find this water feature based on the description in the Ecology Report was unsuccessful.  That report describes it as “…a wet weather conveyance and tributary to the Little River. It is located approximately 0.6 miles northwest of the intersection of Sevierville Road and Nina Delozier Road.” (22)  This an inaccurate description since any tributary in this area (also indicated on the Ecology Report in Figure 2D) would be a tributary to Peppermint Branch, not Little River.  This water feature needs a further evaluation when it can be located.

Alt D WWC-2
This water feature is described in the Ecology Report  as: “…a wet weather conveyance...created due to recent land practices and disturbances in the area.” (26)  This feature was located during our consultant’s field study, but no evidence of recent land disturbance was found.  It appeared to be a natural stream channel with a very thick canopy over its origin of flowing water just below a private drive.  About 50 feet below this drive flow begins from springs in the channel.  The stream flow continues under Sam Houston School Road through a culvert.  Our consultant’s field study shows that this water feature is the upstream origin of STR-3 in the Ecology Report.  
Alt D, WWC-3

This is described in the Ecology Report as “…a wet weather conveyance…created due to recent land practices and disturbances in the area”(27)  Our consultant’s field study found no recent land disturbances in the area that could have created this feature, but did find a natural channel with flowing water.  These findings indicate that this is a stream under state and federal laws and regulations, and as such, classified and actual uses are protected – in this case, livestock watering.  It is also a polluted/impaired or water quality limited stream, thus triggering added provisions as discussed above.

STR-5

This is Peppermint Branch where it flows under Peppermint Road.  As indicated in the Ecology Report, it is a stream with regulatory protection, however it was found to be heavily impacted by turbidity/solids.  As discussed regarding other polluted streams above, this stream should be considered water quality limited and impaired, added to the state’s revised 303(d) list, and extra provisions applied.  

Streams are protected under the Clean Water Act, requiring state permits and benefitting from a higher level of monitoring to protect against negative impacts.  

The Ecology Report mentions various permits that might be needed or used for alteration of streams/wetlands, and for the discharge of construction stormwater, including federal Nationwide 404 permits and general state permits for ARAPs and stormwater.  What is not discussed is that the current Nationwide 404 permits were denied certification by the State, and that general State permits may be inappropriate for use in this project due to size, scope, and/or existing pollution problems.  Also, the proximity to one or more drinking water plant intakes could further restrict the use of nationwide permits.

Secondary and cumulative impacts on water have not been fully described or considered.  Cumulative impacts cause great harm to downstream waters, local environment, and residents. 

Impacts from construction and runoff related stormwater and associated sediment pollution are mentioned in the Ecology Report.  The report states that such impacts will be controlled through “best management practices” (BMPs).  BMPs, as defined by Clean Water Act regulations, may not be adequate or appropriate for this project due to size, scope, and existing pollution, and thus over-simplifies the matter, diminishing the significance of potential environmental impacts.  There is no mention of the new stormwater numeric effluent limit that will apply to the discharges, or full ramifications of receiving waters covered by any related Total Maximum Daily Loads, identified on the state’s 303(d) list, or found to be high quality or water quality limited waters.  
The Ecology Report does state that three project related streams are on the current 303(d) list for existing siltation pollution – Peppermint Branch, Crooked Creek, and Flagg Branch (Table 7.1, page 59) – but gives a description of the meaning and requirements of Section 303(d) of the Clean Water Act that differ from provisions of that section of the Act.  This is of particular significance in terms of the meaning of “water quality limited segment” as used in regulations associated with Section 303(d), antidegradation provisions of state and federal regulations.  This is of further import due to the presence of several protected and sensitive fish species in area waters that may be harmed by excessive sediment from the project, and related aspects of applicable laws and regulations.

The loss of stream reaches and wetland areas due to the project is described in the Ecology Report as being off-set by mitigation measure including off-site mitigation, credits in off-site mitigation banks, and preservation.  This discussion assumes that impacts are unavoidable and can/will be adequately mitigated so as to result in little or no adverse impact.  What is not fully evaluated are avoidance and minimization efforts that have been considered, such as using bridges, rather than pipes or culverts.  Also missing is any analysis of the significance of the loss of local water resources in exchange for off-site mitigation – for example, the loss of local wetlands that provide flood storage & protection in the immediate neighborhood, in exchange for mitigation wetlands in another watershed that provides little or no benefit to the community or landowners experiencing the direct impacts.

There has been a history of incomplete or failed mitigation as per permit requirements, especially regarding road projects.  In recent years this has been well documented through studies (by TDEC, TDOT, and their consultants) of mitigation in Tennessee showing a high non-compliance rate, especially for TDOT permits.  This weakness was further highlighted in 2009 with an arrangement between TDEC and TDOT to try and compensate for and correct dozens of failed mitigation projects dating back to the early 1990’s.

In assessing water resources the Ecology Report discussed streams and wetlands, but did not address wells and springs.  The area of the proposed project includes significant agricultural and rural land, where wells and springs are likely present and used for drinking water for humans and animals, and other agricultural purposes.  Considering the extensive karst terrain as indicated by the numerous sinkholes shown on the topographical maps of the area, impact to wells and springs from blasting, sediment runoff, and other construction effects could be significant.   Before impacts and alternatives can be fully assessed, area wells and springs need to be located, and association with routes and karst features evaluated.  

Visual Impacts

Alternatives A and C clearly would have high levels of visual impacts as defined in the DEIS (3-53) because of the “substantial changes” made to the existing landscape and existing viewshed. The fact that the view of the Smokies remains unchanged is of no consequence because the Smokies are larger than any other structure for miles in any direction.  The Smoky Mountains should not be used as a gauge of degree of visual impact.
Farmland
In the evaluation of public works projects involving Federal funding, analysis of impacts on farmland should comply with FPPA and also evaluate the broader implications of the project for conversion of farmland in the area and the future of farming as a land use and economic contributor to the region.  The ecosystem values of farmland in addition to agricultural values should be evaluated, such as groundwater recharge, flood retention and wildlife habitat, all of which are lost or severely compromised by development land.

Our farmland consultant notes that the DEIS assesses the “direct” loss of farmland from the eventual construction of the proposed highway – that is the land that will be paved over by the highway or contained in and thus no longer available for farming within the highway right of way.  The DEIS does not, however, analyze to any degree the “indirect” loss of farmland as a result of the construction of the highway – that is the influence of the highway on the future development (loss) of farmland due to its proximity to highway access points or the general “opening up” of an area currently described as “primarily agricultural and low-density residential” (page 3-14) to urban and suburban growth.

The DEIS acknowledges the potential for indirect impacts on farmland:  “Cumulative impacts on farmland could be substantial, particularly if the local growth policies are not enforced.  The proposed future transportation projects, coupled with completion of the Pellissippi Place Research and Technology Park, could spur a greater increase in growth than currently anticipated, resulting in increased demand for developable land.  This could accelerate the rate of decline in the amount of farmland within and outside the UGBs.” (3-115ff)  However, there is no quantification of the potential loss of the region’s farmland as a result of the project’s impact on future growth and growth trends.  Past practice shows that “local growth policies” are unlikely to minimize influence of the highway on the cumulative loss of farmland in the area.  For example, Wyndsong Subdivision is the former Lee Lambert Farm, comprising 147 acres outside the Maryville Urban Growth Boundary off Morganton Rd. and Salem Church Rd, and Into the Wind, which is an air park community at the intersection of Jeffries Hollow Road and Keener Road.

 

As our consultant stated, “Relying on ‘local growth policies’ to minimize the influence of the highway on the cumulative loss of farmland in the area is a big ‘If.’”  
Agriculture in Blount County is a $17.4 million dollar industry as measured by the market value of products sold by county farms.  This figure does not include secondary economic benefits of local agriculture such as processing, farm supply and equipment sales and on-farm employment.  Recent trends across the country suggest that farming in and around metro areas like Maryville and Alcoa is becoming more viable and has a role to play in food security.  The 2007 US Census of Agriculture reports that while Blount County ranks only 53rd among all the counties in the state of Tennessee in the Total Market Value of Agricultural Products Sold, it ranks 13th in the “value of agricultural products sold directly to individuals for human consumption.”  A May 2010 report issued by the USDA Economic Research Service, “Local Food Systems: Concepts, Impacts and Issues”, reports that “Production of locally marketed food is more likely to occur on small farms located in or near metropolitan counties” and that specifically farms with less than $50,000 in annual sales are more likely to produce food sold direct to consumers.  Ninety-five percent of the farms in Blount County in 2007 were small farms with less than $50,000 in annual sales.  As concern continues to grow about the sources of our food, and with the increasing local interest in food security, we should accurately evaluate negative impacts on agricultural production in Blount County and take measures to sustain agriculture, not eliminate it.

The DEIS states “On April 27, 2009, TDOT was advised by NRCS that FPPA of 1981 does not apply to projects within urban growth boundaries.”  (Table 4-1, p 4-5).  Review of both the FPPA statute (Public Law 97-98, Subtitle I of Title XV, Section 1539-1549) and the FPPA Rule (7 CFR 658) did not uncover any such categorical exception or exemption for projects within designated urban growth boundaries.  
Economic and Fiscal Impacts
In July 2006, CAPPE requested TDOT include an economic impact analysis in the DEIS.  We appreciate the inclusion of these impacts, but note that the Economic and Fiscal Impacts Analysis (EFIA) contains numerous assumptions that render its conclusions suspect.  

CAPPE’s economic consultants note, “the economic and fiscal impact analysis developed by PB Consult . . . underestimates the degree to which the proposed Parkway Extension will lead to growth and its resulting fiscal impact.”  The material that follows identifies some of the deficiencies in the EFIA.
The EFIA limits impact analysis to the corridor and not the wider impact on Blount County as a whole.
The EFIA projects induced development to 2020.  The analysis assumes that construction of the project would be complete sometime between 2015 and 2017.  The full impact of the induced development may take longer to occur than the initial three year period after construction is complete.  Continued population growth around earlier phases of the Parkway–in some cases, over ten years later–calls into question the projection to 2020.  This was the case with induced development around the first two phases of the Pellissippi Parkway.  Knox County Census Tracts at the first two phases of the Parkway experienced a combined growth rate of 79.7% between 1990 and 2010, more than double the growth rate of Blount County Census Tract 109 and more than 1½ times the growth rate over the same period for Blount County Census Tract 110.

Analysis of the impact of the PPE beyond 2020 would also require consideration of the impacts of the Southern Loop.   

The potential for hypergrowth in these mostly rural areas points to some of the underlying flaws with the process of attributing the impact of the parkway extension on growth in Blount County.
The EFIA assumes that non-residential activity – commercial, office, and hotel – will occur based on a fixed ratio to household growth.  Recent evidence in Blount County, where the rate of residential growth is outpacing job growth, suggests the contrary.  For example, between 2002 and 2008, the number of Blount County residents employed in the county declined while employment outside of the county grew by ten percent
(lehd.did.census.gov/led/datatools/onthemap4.html )
Population growth in Blount County over the last decade has not improved County government financial stability based on several different measures:  Population growth is outpacing commercial and industrial growth.  This is also reflected in changes in land use and assessed property value in the County between 2000 and 2008:  total assessed value in the County increased by 85.2%, but commercial and industrial assessed value increased by only 66.6%: the commercial/industrial share of total assessed value declined from 21.9% to 19%.  

The EFIA’s discussion of impacts attributed to the Parkway Extension is based on an assumption that the project will help to limit growth to areas already identified for suburbanization and will thereby reduce the likelihood of growth in more rural areas.  This depends, however, on the effectiveness of planning and zoning in limiting growth in Blount County.  The DEIS assumes that “when combined with appropriate land use regulations, the recommended transportation improvements need not contribute to urban sprawl.”  (DEIS 3-17 and 3-18)
As noted elsewhere in the EFIA, this assumption is unsupported by the history of development in the County.  While the EFIA takes note of the County’s efforts to limit sprawl, it also points out that “a review of historical building permit trends between 2005 and 2007 suggests that despite the smart growth policies of the County, new residential growth outside municipal boundaries is occurring at a far more rapid pace than within those city limits . . . on average about 75% of new development over the past three years has occurred in the unincorporated portions of Blount County as compared to Alcoa and Maryville.”  (EFIA 18)  Examples of new residential growth outside urban growth boundaries include The Overlook at Montvale, an 80 lot "private community" on 283 acres outside the City of Maryville’s urban growth boundary on the eastern crest of Chilhowee Mountain, one of Blount County's most treasured natural areas, and Sawyers Green on Hinkle Road/Nails Creek Road in unincorporated Seymour.  
Moreover, there is no binding Blount County government authority or policy that restricts, guides or encourages development to locations within the urban growth boundaries or otherwise guides development to areas with the necessary infrastructure.
Increased residential development will likely yield growing school enrollment, the need for new capacity and growing cost.  Given these fiscal effects, why does the PB Consult analysis still suggest a small positive fiscal impact resulting from the proposed extension? 

The PB Consult analysis projects that the cost of public service will be 50% higher under the build scenario than under the baseline scenario.  The higher projected cost, however, is offset by more revenue – specifically, 80% higher revenue under the build scenario.  In other words, the build scenario will cost more but produce even more revenue than the baseline scenario which assumes continued growth.  These projections appear to be based on a series of assumptions that are largely unsupported: 

· The measured effects are limited to the growth attributed to the Parkway Extension – as opposed to growth that is already projected to occur.  The build scenario is actually defined as a “smart growth” scenario and assumes that the primary effect of the Parkway Extension will be to induce greater growth in designated “growth areas.” This assumption is also largely based on the effectiveness of zoning and other land use controls (see, discussion above). 

· The analysis assumes that residential development occurring in growth areas will have a significantly greater assessed value per acre than residential development occurring in non-growth areas.  The value of projected development per acre is estimated as three times higher in growth areas than in non-growth areas. Yet, this difference seems to assume a difference between rural and urban development across the large study area – without recognizing that a considerable portion of the development directly resulting from the Parkway Extension will take place in what are the more rural parts of the parkway corridor, as opposed to in the more urbanized areas such as Maryville. 

· The analysis also assumes that the cost of community services for residential development in growth areas will be significantly lower than the cost of residential development overall.  PB Consult applies a 40% discount on the cost of community service in growth areas. In other words, rather than residential development costing $1.23 for every $1.00 in revenue it would cost only $0.88.  A “smart growth” approach would yield savings in the cost of delivering services. But it is not clear that the planned build scenario is truly a “smart growth” approach or that the 40% discount is a valid estimate for this case. 
The sources cited for this estimate are additional examples of the deficiencies in the EFIA:
The EFIA cites one source for the estimate – an analysis of smart growth savings by the Victoria Transport Policy Institute in Canada.  In fact, that analysis makes no estimate of a typical savings from smart growth:  it is largely a rebuttal of another study that suggests that savings from smart growth policies are trivial.  The Institute’s analysis does cite a 1995 study (Pamela Blais, The Economics of Urban Form, Greater Toronto Area Task Force, 1995) estimating the potential savings from smart growth policies in Greater Toronto.  That study suggested savings, over a twenty five year period, when comparing a central development option with a spread development option: the savings was 16% in the case of nodal development option.   It is hard to understand how potential savings developed from centralized development in Toronto are applicable to the suburbanized development of Blount County.   Under the central development option, population density is projected at 152 residents per hectare or 61.5 residents per acre.  In Blount County, that level of density would translate into a countywide population of 3.6 million people.
PB Consult’s assumptions related to both the value of residential improvements and the cost of delivering community services to new residents appear to be questionable at best.

The long term fiscal risk to Blount County and its taxpayers is not adequately evaluated.  
The project will accelerate the continued suburbanization of Blount County and a decline in farming and agricultural uses, by definition creating a negative fiscal impact for the County.   Blount County taxpayers will continue to see increased demand for public service from a growing residential population.  This pattern will continue and the County will likely be increasingly reliant on residential property taxpayers to absorb the cost. 

Over the last decade, the County government has experienced growing per capita expenditures well above inflation and significant increases in debt.  Between FY2000 and FY2009, County employment grew at twice the rate of population growth.  County FTEs grew by 29.1% from 1690 in FY2000 to 2181.5 in FY2009.  Per capita County expenditures (excluding capital) are up by 43.6% -- more than 1½ times the regional rate of inflation.  In FY2000, County spending totaled $93.2 million or $880.68 per resident (based on 2000 population data). In FY2009, County spending totaled $153.6 million or $1,264.18 per resident (based on 2008 Census estimate). By comparison, during this same period, the regional inflation rate for the South (for urban areas) was 24.3%.  Reported County debt has increased from $66.1 million in FY2000 to $219.9 million in FY2009. 

All of these measures point to increasing fiscal pressure on the County, as its tax base becomes increasingly dependent on residential property owners.  Growing school enrollment has meant growing cost that has not been matched by growing tax revenues.  Overall growth in Blount County employees between FY2000 and FY2009 was in large part the result of a 31.4% increase in employees of the Blount County school system: the increase in County school workers accounted for 76.5% of the net increase in County workers.  Part of the increase in the County’s debt is also attributable to enrollment growth: between 1999 and 2009, Blount County schools increased from 16 to 20.  Increased residential development will likely yield growing school enrollment, the need for new capacity and growing cost. 

The EFIA addresses the issue of declining revenues, but here too flawed assumptions undermine the analysis.  The EFIA states, “In both development scenarios, property taxes represent the smallest category of net revenues likely to accrue to the County, with the largest contributor being sales tax revenues from the expenditures of new residents and employees. “(3)   Sales tax revenues have been unreliable for recurring County expenses, and the commercial development anticipated at the new PPE interchanges has been or will be annexed by the cities of Maryville and Alcoa, meaning most new sales tax revenues will not go to the County while education costs due to population growth will continue to be borne by the County.
Projected Project Costs

The DEIS shows projected costs of the three Build Alternatives at nearly $97 million ($96,920,000) for Alternative A; more than $104 million ($104,550,000) for Alternative C, and nearly $60 million ($59,500,000) for Alternative D.  We question the accuracy of these projections.  Using the state's Bituminous Index and an asphalt calculator, the 4.38 mile stretch (as per August 2010) will cost over $35 million in hot mix alone.  The PPE will require acquisition of 56 acres for ROW through Pellissippi Place.  According to Bryan Daniels, currently interim President and CEO of the Chamber of Commerce, “parcels in the R&D park could potentially be sold for more than $300,000 per acre.”  (The Daily Times, August 20, 2009).   At these rates, these two items – asphalt and ROW in Pellissippi Place -- will cost more than $50 million, which is approximately half the projected cost of either Build Alternative A or C and nearly the entire cost of Build Alternative D.  Further, design proposals for the PPE described in Blount Today on March 28, 2007, show the PPE below-grade and tunneled, which will add tremendously to the costs of the project.
The public and our elected representatives must have realistic cost projections to make informed decisions about this project. 

Historical Resources

The Survey Methodology section, beginning on page 11 of the Historic and Architectural Survey, states that the APE was defined as an area approximately one-half mile in either direction from the centerline of all 3 Build alternatives (A, C&D).  The Robert Delozier family reports that there is another barn on the Stafford-DeLozier farm that is older than any of the other structures listed or shown on that property by the investigators or authors of the Historical and Architectural Survey.  This structure is well within one-half mile of Alternatives A & C and possibly D.  Yet it wasn’t listed as one of the structures in their study.  

The barn has a corn crib on one end that is very old (the family cannot date it).  The logs that frame the corn crib were obviously hand-cut and laid one on top of the other in the same style characteristic of Appalachian construction in the 19th Century and earlier.  It has not been altered and remains part of the old barn today.  This structure was there when Andy DeLozier purchased the property.  It is located behind the Jeff McCall property, slightly to the left.  The top margin of the map on page 199 of the Survey cuts off so that the barn and crib cannot be seen.  The Robert DeLozier family believes this structure should be considered a “potential contributing building”, which would add one more potentially contributing structure to the DeLozier Dairy Farms.  The historical significance of this structure is its unaltered Appalachian-style construction and, therefore, it should be evaluated under Criteria A & C as potentially eligible for listing under the NRHP Act. 

The failure to include this particular structure, located within the survey area, suggests there may be additional lapses and omissions in the Historical and Architectural Survey.

Archeology

The Phase I Archeology Study identified “15 newly recorded archaeological sites and three isolated finds, as well as the relocation of and artifact collection from five previously recorded sites.  Four other previously recorded sites were revisited or attempted.  Three previously recorded sites are recommended as potentially eligible for the National Register of Historic Places (NRHP) . . . Of the 15 newly recorded sites, six have defined prehistoric components and are recommended as potentially eligible . . . These nine sites should be avoided if possible.” (emphasis added)
The Phase I Study states “Alternates A and C would each affect five potentially eligible sites.”
All of these sites, including one with 7000 years of human habitation located on Alternative A, are part of Blount County’s irreplaceable historical heritage, which should not be destroyed to accommodate a costly highway that does not fulfill purpose and need.  The Phase I Study also notes that Section 106 obligations have not been met.
Indirect and Cumulative Impacts
TDOT committed in its Project Data Summary to complete an EIS that will “consider the indirect impacts resulting from the project that would occur later in time or further removed in distance,” and “those impacts may include growth-inducing effects or other effects related to changes in the pattern of land use, population density, or growth rate and related effects on air, water and ecosystems,” and “cumulative impacts on the study area’s resources that would result from this project in combination with other past, present and reasonably future actions by public and private entities.”

The DEIS affirms “therefore, the geographic limits for the analysis of indirect and cumulative effects reach beyond the defined project study area” (3-101).
However, as noted above in separate sections, the DEIS and supporting Technical Memoranda repeatedly do not provide the required analysis of indirect and cumulative impacts. For example:
The DEIS doesn’t provide the necessary analysis of the indirect and cumulative impacts of the Southern Loop and the Alcoa Parkway, both of which are factored in the traffic modeling used throughout the DEIS.  Segmentation of the project does not fulfill the requirements to evaluate indirect and cumulative impacts.

The Economic and Fiscal Impacts Analysis fails to consider indirect and cumulative impacts by using unrealistic limits in distance and time.

The Ecology Report does not provide sufficient consideration of indirect and cumulative impacts on terrestrial and aquatic resources and water quality.
The analysis of impact on Farmland does not adequately project the indirect and cumulative impact of the project.

Indirect and cumulative impacts on Quality of Life are not addressed under Social/Community Cohesion.

The traffic analysis does not address the indirect and cumulative impacts on safety of the increased traffic on the five most deficient road segments (out of 24) as identified in the DEIS (1-20, Table 1-3) and in the Crash Analysis Report Update (3, Table 1).

These examples illustrate the inadequacy of the DEIS with respect to indirect and cumulative impacts.
Public input

TDOT’s compliance with NEPA requirements for access to public documents and opportunities for public input has been inconsistent.

· The extensive Technical Memoranda that contain data and analyses underlying the descriptions of impacts that appear in the DEIS were not posted on TDOT’s project website until after the public hearing.  Comments from participating agencies have not been posted nor has there been any public notice that these comments were available for public review.  

· Due to the complexity and volume of material (the DEIS is 370 pages and there are more than 900 additional pages of Technical Memoranda), CAPPE requested en extension of the public comment period.   This request was denied.  We asked TDOT to reconsider and cited the statute that gives TDOT the authority to extend the comment period, and the extension was granted.

· At the July 20, 2010 public hearing, TDOT distributed to the general public a comment form that seriously misrepresents the options from which respondents were asked to indicate a preference.  This same comment form is posted on TDOT’s webpage for this project.  The misrepresentation is serious enough to disqualify any comment forms received by TDOT, because the form misled respondents regarding the options from which they were selecting.  

The form reads:

 “Of the alternatives presented, which alternative do you prefer: (CHECK ONLY ONE)

 ____ No Build (no improvements to existing roadways and no extension of Pellissippi Parkway east of SR 33)” 

The first part of the statement in parenthesis: “no improvements to existing roadways” is not correct and is patently misleading.  The DEIS states in Chapter 2.1.1, page 2-1, that the “No Build Alternative assumes that other projects in the study area that are identified in the 2009 to 2034 Knoxville Regional Mobility Plan would be constructed or implemented.” (emphasis added)  Specifically, those other projects as named in the DEIS on the page cited and on DEIS 2-2 in Table 2-1, and in the Traffic Operations Study, p. 31, include improvements to SR 33, improvements to US 411/Sevierville Road, improvements to Peppermint Road, Sam Houston School Road, Wildwood Road, Brown School Road and Ellejoy Road, construction of the proposed Alcoa Highway Bypass, improvements to US 129/Alcoa Highway, and construction of the Southern Loop Connector.  See http://www.tdot.state.tn.us/pellissippi/alternatives.htm 
This section of the official comment form distributed by TDOT misleads the public to believe that selection of the No Build Alternative will leave all radial roads in the study area as is with no changes whatever.  TDOT knows that assumption is incorrect and inaccurate.

On July 26, 2010 CAPPE’s attorney brought this misrepresentation to TDOT’s attention and requested that the public comment form be amended and the corrected form be posted immediately to the TDOT website to reflect what the DEIS actually states.  CAPPE further requested that all persons who received or signed this form be advised accordingly and given the opportunity to change their selection if they so desire.  We asked that comment forms already submitted should be discarded because the options offered on the original comment form from which respondents made their selection are misleading. 

CAPPE also alerted TDOT to additional misleading text on the official comment form.  

The third category on the first page of the form reads: “What concerns do you have about the environmental impacts of the project as addressed in the DEIS? Are there any issues or concerns that you feel were not addressed in the DEIS? If so, please explain.”

The form then list several kinds of impacts.  This list is incomplete and misleading because it omits a vitally important discussion surrounding economic impacts to the public.  In the DEIS, that discussion begins on p. 3-22, Chapter 3.3 and is addressed in detail in the Community Impacts Assessment dated May 2009 and in the Economic and Fiscal Impacts Analysis, dated June 22, 2009.  The public hearing was well attended by TDOT representatives and the majority of the public who spoke during the hearing expressed serious concern for the expenditure of $100 million dollars of federal and state funds for this one highway project. 

For the comment form to elicit reliable data from the public, this item should read: “What concerns do you have about the environmental and/or economic and fiscal impacts of the project as addressed in the DEIS? Are there any issues or concerns that you feel were not addressed in the DEIS? If so, please explain.”  Further, the list of impacts offered in this question should include “Economic and Fiscal Impacts”.

The Director of TDOT’s Environmental Division, Suzanne Herron, replied on July 30, 2010.  Ms. Herron’s letter stated “the Public Comment Form is only provided as a courtesy.”  The letter did not mention our request that the comment form available on TDOT’s website be corrected to address the misrepresentations we brought to TDOT’s attention.  

Logical terminus and independent utility
The proposed PPE terminates at US 321 in the Hubbard community.  The location of this terminus is logical only with the assumption, evident throughout the DEIS and the traffic analyses, of the construction of the Southern Loop (which also appears in the TPO’s Regional Mobility Plan 2009-2035).  
The DEIS does not analyze the impact on traffic of the PPE by itself, which is further evidence that the PPE does not have independent utility:  the PPE segment cannot by itself enhance regional transportation system linkages,  improve circumferential mobility (without the Southern Loop factored in); enhance roadway safety on the roadway network, or achieve acceptable LOS. 

The continuation of the PPE as shown on several maps in the DEIS, as factored into all the traffic analyses, and included in the TPO 2009-2035 Regional Mobility Plan, also illustrate that the segmented project does not have utility independent of other transportation improvements planned for the area.
Conclusion

CAPPE’s formal comments outline serious deficiencies in the DEIS and supporting documentation.  The DEIS and supporting materials show that purpose and need will not be fulfilled by this project.  Readers are unable to compare the proposed alternatives because of inadequate, outdated, and inconsistent data and flawed analysis.  The projected impacts are incomplete, inconclusive, contradictory, or otherwise suspect because of reliance on incomplete and outdated data and flawed assumptions.  Many impacts remain unknown and therefore mitigation measures are not adequately addressed.  These deficiencies render impossible fair comparisons of impacts (traffic, safety, environment, economy) of the different alternatives.  
Only one conclusion is possible:  to put the available funding to other uses, addressing real needs for safety and mobility on Blount County’s substandard and unsafe roads like US 411 and SR 33.  This is a win-win alternative for Blount County’s drivers, visitors, businesses and workers, and our local economy. 

Submitted by Citizens Against the Pellissippi Parkway Extension, Inc. on August 30, 2010.
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